ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 7: Programs of the Administrative Office of the Courts
Chapter 2: Certification and Licensing
Section 7-205: Defensive Driving Program

A. Definitions.

AAdequate medl break(i meansareasonable amount of timefor adefensvedriving Sudent totravel toa
suitable restaurant or smilar establishment, eat and return to the location where the classis being held.

AAdminigrativedirector@ meansthedirector of theadminigtrative office, Arizona Supreme Court, or the
director=s designee.

AAffidavit of compliancel) means a Sgned document that affirms a certificate holder understands the
requirements of the Arizona Code of Judicid Adminigtration related to the certificate holder=sfunction
(schoal or ingtructor), isin compliance with those requirements and pledges to remain in compliance.

AAffidavit of digibilityd means a certificate on which defensve driving program participants affirm their
eigibility to attend the program.

AAlternative delivery methodi means a program other than a live classroom presentation by an
ingructor.

AApplicant@ means the person, or an officer, director, partner, member, trustee or manager of an entity
that is submitting a request for certification of a defensve driving school, or the person submitting a
request for certification as a defensive driving instructor.

AAttendd means to begin a defensve driving course, whether a a classroom site or by receiving the
materias to begin an gpproved dternative delivery method.

ABatch processingi means the method by which student records are transmitted to the Defensve
Driving Tracking System in collections (multiple records are sent as one group).

ABusiness dayll means any day, excluding Saturday and Sunday, not recognized by thestate or federal
government as an officid holiday.

ACertificate holder@ means any entity, or individual owner, contractor, coordinator, or officer for a
defensvedriving school, that isgranted certification or apermit to operate adefensive driving schod, or
an indructor of defensve driving classes granted certification to teach for certified schools.



ACertificationd means that an entity or individua has applied to, and is gpproved and granted an
authorizing document by the Defensive Driving Program that attests the entity or individud has
gpparently met al testsand requirementsfor the granting of the certificate, may exercisethe privilegesof
the certificate and shdl comply with the requirements for certification, until expiration, revocation or

suspension.
AChief justicel means the chief justice of the Arizona Supreme Court.

AClass schedule directoryll means acompletelisting of aschool-s classesfor agpecified advance period
of timeincluding indructor name, time of class, date, and location.

ACodei means the Arizona Code of Judicid Adminigration.
ACode sectioni means the referenced provision of the Arizona Code of Judicid Adminigtration.

ACombined classl means a class that includes students from both the Defensive Driving Program and
other programs, for example the Motor Vehicle Divison Traffic Surviva School Program.

ACompleted means (1) to begin and successfully finish a defensive driving class, or (2) the act of

awarding acompl etion certificate as evidence adefens ve driving d ass has been successfully completed;
or, (3) the act of reporting a student's completion to a court and the Defensive Driving Program for the
purpose of diverting aviolation or as an eement of sentence.

ACompletion certificate) means a document issued by a certified defengve driving school or the
Defengve Driving Program that attests an individua has successfully completed a Defengve Driving
Program class.

ACourse demonstrationi means a presentation of an applicant school-s complete program induding dl
dternative delivery method options, presented to the Defensive Driving Program for the purpose of
curriculum approva.

ACourt diverson feg) meansthe amount paid by the violator pursuant to A.R.S. " 28- 3396 for diverting
aviolation, collected by the defensve driving school and disbursed to the court with jurisdiction over the
traffic violation. The court diverson feeispaid in lieu of any fine, pendty, or sanction that could have
been imposed if the violator had been found responsible or guilty of the offense for which the violator
attends a defendve driving school.

ACourt-orderedd meansthat anindividua isdirected by ajudge, hearing officer or magigrateto attend
and complete adefengve driving class as an e ement of sentence subsequent to afinding of responsible
or guilty on acivil or crimind traffic case.



ADatabase meansthe Defensve Driving Tracking System which isthe information system established
pursuant to A.R.S. *28-3395(B)(3).

ADecertification] meansthat anindividua or an entity=scertification to operate adefensve driving school
or present defensive driving classes is suspended or revoked.

ADefensve driving courssl means an educationd and behavior modification presentation designed to
teach safer driving practices and attitudes used for the purpose of court diversion or asan element of a
sentence.

ADefengve Driving Programi is the department and staff a the Adminigrative Office of the Courts
(AOC), under the adminigtrative director, that isrespongblefor carrying out the statutory requirements
of A.R.S. "28-3395.

ADefensve driving schooll means an entity that provides an educational course designed to teach safe
driving practices and attitudes that is offered for the purposes of court diversion or as an eement of
sentence for persons who receive digible traffic citations as defined by A.R.S. "28-3392(A)(1) or

(A)2).

ADefengive Driving Tracking System) means the database, indtituted pursuant to A.R.S. "28-
3395(B)(3) for the purpose of recording dl individud completionsof defensvedriving coursesfor court
diversion programs and court orders on or after July 1, 1990.

ADesignated contact means the school owner, officer or staff person assigned or selected to represent
adefensve driving school in matters dedling with the Defensive Driving Program and the AOC.

ADiversoni means to dlow a person cited for certain designated minor moving traffic violations to
complete a defensive driving course to have a violation dismissed prior to adjudication without the
necessity of contact with the court or court personnel or using court services.

ABligibleavil traffic moving violatiorimeans aviolatlion included by A.R.S. *28-3392(A)(1) or (A)(2),
where statute does not designate the offense as amisdemeanor nor afelony, the Motor Vehicdle Divison
assgns pointsto the offense, and wherethe violaion is not issued asthe result of acollison that caused
degth or serious physicd injury.

Aln-service update trainingl means class sessons presented on topics relevant to defensive driving
classes or their presentation, that total at least Sx hours, and are presented or approved by the
Defengve Driving Program for the purpose of improving theingtructors: knowledge of defensvedriving
topics, methods of teaching, or other relevant topics.



Alngructiond timefl means the time spent presenting the school's gpproved curriculum.  Ingtructiond
time does not include bresks, meds, regidration, audio visud set-up, or time devoted to other
adminidgrativefunctions. Ingructiona timeindudestime astudent spendsviewing the Defensve Driving
Program-provided video for specia needs and completing the accompanying workbook, or an
approved dternative delivery format subject to the same exclusions as above.

Alnstructor@ means a person who is certified by the Defensive Driving Program, to conduct defensive
driving coursesfor acertified schoal, or in the case of aternative ddivery methods where an ingtructor
isnot present, who serves as the school=s point of contact to answer student questions by telephone or
€lectronic means.

ALeve one certificatel meansthe certification document issued to an ingtructor gpplicant alowing that
individud to teach defensive driving dasses while completing initid training and while accumulating the
experience required to convert to level two certification as a defensive driving ingtructor.

ALevd two certificate) means the document issued to an ingtructor who has completed the first set of
required continuing education classes consgting of a least Sx hoursand hastaught at least Sx defengve
driving classes.

ALevd three certificatel means the document issued to an ingtructor who has completed the first two
levels of continuing education classes conssting of at least twelve hours and has taught at least twelve
defensive driving classes.

ALeve four certificatel means the document issued to an ingtructor who has completed the entire
sequence of Defengve Driving Program training classes consisting of at least eghteentraining hoursand
has taught at least eighteen defengve driving classes.

AMulti- purpose agencyll means an entity which conducts other traffic related classes or conducts other
activities, services or saes, in addition to and gpart from its court diverson business.

ANegative State fee reportd means astandard form (created by the Defensive Driving Program) thet is
submitted in lieu of payment of state fees and completion reports when no students completed a
school-s defensive driving course during areporting period and therefore, no Sate fees are due.

AON-line means that a defensive driving school submits student records to the Defensive Driving
Tracking System through direct access, one record at atime.

APre-service ingructor seminar means the course of study, formd or informa, by which a school
prepares an instructor-trainee to present that school:=s certified curriculum and complete any required
adminigrative functions.



APrimary provider@ means a certified defensve driving school which hasentered into acontract witha
court or courts to provide defensive driving courses for court diversion and its related activities.

AProbationi means a disciplinary action taken againg a Defensive Driving Program certificate holder
that dlows the certificate holder to exercise the privileges of the certificate, subject to any restrictions
imposed by the adminigtrative director, whiletaking remedia action to correct the deficienciesidentified
by the AOC or through a disciplinary action brought under Code Section 7-201: Generd
Requirements.

AProgram managerfl means the person named by the administrative director to oversee the Defensve
Driving Program. Program manager is interchangeable with the term Aprogram coordinator@ used in
Code Section 7-201: Generd Requirements.

AProvisond certificate) means apermit to present defensive driving classesissued to achief indructor
or school officer or staff person, where currency and training requirements are waved, when the
individua has accumulated level four experience asadefensive driving instructor but doesnot intend to
regularly present classes except as an emergency replacement for certified instructors.

ARemedia coursel meansaclassintended to correct repest traffic offendersor required by the Motor
Vehicle Divison after an individud is convicted of a serious offense, for example reckless driving, or
acohol or drug rdated offenses. The Defensive Driving Program does not provide remedia courses.

ARemittance reportl means an explanatory report detailing individua student attendance, payments a
court or the AOC receives, and any adjustments, that accompanies the disbursement check for court
diverson or state fees.

ARevocationl means a Defensive Driving Program certification is permanently invaidated or canceled.
ARules of courtd means the Arizona Rules of Court.

ASchool advisory committeed means the group consisting of representatives from each certified
defensive driving school which meetsto consder issues and advisethe Defensive Driving Program on
meatters concerning the creetion and implementation of legidation or rules affecting the Defengive Driving
Program.

ASchool database information means the school information directory for defensve driving schools
maintained for school and Defengve Driving Program use on the Defensive Driving Tracking System.

ASchool feel means the amount charged to each student by a certified defensive driving school for
attending a defensive driving course that is retained by the school for its services.



ASerious physicd injuryd meansthe same asprovided by A.R.S. " 13-105(34), that is: ASaiousphyscd
injury includes physicd injury which crestes a reasonable risk of death, or which causes serious and
permanent disfigurement, seriousimpairment of hedth or loss or protracted impairment of the function
of any bodily organ or limb.g

AState feell meansthe amount mandated by A.R.S. * 28-3397(A) and theamount mandated pursuant to
A.R.S. "12-114(A) that are collected by each defensvedriving school from each individud who begins
a defengve driving course for diversion, or on the order of a court, that are remitted to the supreme
court and accrue to the Defengve Driving School Fund and to the Judiciad Collection Enhancement

Fund respectively.

AStatefiscal year( meansthe state businessyear set from July 1to June 30. Defensive Driving Program
budgets, activities, certification cycles and records are dl generdly based on fiscd year.

ASuspens onil meansaDefengve Driving Program certificateis not revoked, but the certificate holder is
not permitted to exercise the privileges of the certificate for a set period of time as the result of a
disciplinary action by the adminigtrative director.

AVdidd means currently in effect, issued and Sgned by authorized aff of the Defensve Driving
Program and not suspended or revoked.

. Applicability.

3. Thiscode section gppliesto the certification of defengve driving schoolsand adminigtration of the
Defengve Driving Program pursuart to A.R.S. * " 28-3391 through 3399.

4. Code Section " 7-205: Defengve Driving Program, isread in conjunction with Code Section * 7-
201: Generd Requirements.

5. A defensve driving school shdl obtain certification from the Defengive Driving Program before
offering defensive driving diverson classes or services to any Arizona court or citizen, and shall
comply with the requirements of this code section, and the requirements of Code Section *7-201.
Generd Requirements.

6. This code section does not apply to educationa providers established pursuant to other statutes
mandating or governing educationa programs administered by other agencies except where these
providers also maintain certification as defensve driving schoals.

7. Each school seeking initid certification or annud renewa shal meet and continualy comply with
these requirements. Failureto comply with these requirements following certification may resultin



the school being placed on probationary status, suspension of certification, revocation of
certification, or refusal to renew certification, at the discretion of the adminigrative director.

8. Waiver of Requirements. The adminigrative director may waivetimelimits or schedules contained
in this code section if the chief justice agrees.

C. Purpose. Thepurposeof thiscode sectionisto provide rulesand proceduresfor administration of the
Defengve Driving Program including supervision of the use of the program by courts, certification and
monitoring of schools and ingtructors, and requirements relaing to the implementation, operation and
maintenance of the Defensive Driving Tracking System.

D. Adminigtration.

1. Authority of the Adminigrative Director. Theadminidrativedirector hasauthority for adminigtration
of the Defensve Driving Program, Defensive Driving School Fund, and the certification and
monitoring process for defensive driving schools and ingtructors that serve as court authorized
diverson programs. The adminigtrative director is authorized to establish policies, procedures,
forms and reports necessary to administer the program.

a

In accordance with A.R.S. *28-3395(B), the supreme court shall:

(1) Supervisethe use of defensive driving schools by the courts in this Sate;

(2) Make public the amount of the court diverson fee assessed by each court in this state
pursuant to thisarticle [A.R.S. *28-3396] and thetotal cost to attend a defensive driving
school in each court;

(3) Edtablish an automated statewide data base for keeping arecord of personswho attend a
defengve driving schoadl;

(4) Adopt rulesthat establish criteriafor the certification of qualified defensve driving schools
and ingtructors used by the courts,

(5) Egtablish procedures for courts and schools to remit reports that are required by the
Defensive Driving Program; and

(6) Certify and monitor defensive driving schools and indructors that serve as a court
authorized diverson.

In addition to the duties specified by Code Section %201: Generd Requirements, the
adminigretive director shall:

(1) Preparefiscal projectionsand create a budget based on those projections for the purpose
of adminigtering the Defengve Driving Program;



(2) Allocate and expend funds for adminigirative costs associated with the Defensive Driving
Program and expend fundsto further expeditethe processing of dl offensesin compliance
with A.R.S. "28-3398(B);

(3) Contract when necessary for professiona services to maintain the Defensive Driving
Tracking System for assstance in certifying and monitoring defensive driving schoolsand
instructors, or other necessary services pursuant to A.R.S. "28-3395(A);

(4) Appoint advisory groups and committees as necessary to facilitate implementation and
adminidration of the Defengve Driving Program;

(5) Set adefendve driving program fee pursuant to A.R.S. *28-3397(A); the adminidrative
director may review and adjust the fee amount within the set limits;

(6) Collect and trandfer the Judicid Collection Enhancement Fund surcharge pursuant to
A.R.S. "12-114, for each person who attends a defensive driving school pursuant to a
court diverson program or as part of a sentence imposed by a court;

(7) Set and collect certification and renewa fees from each gpplicant; and

(8) Theadminigrativedirector may requirethat aprimary provider or other Defensive Driving
Program-related contract between acourt and adefensive driving school or schoolsinclude
Specific provisons.

2. Authority of the Program Manager. Theadminigrativedirector may designateaDefensve Driving
Program manager. If designated, the program manager:

a

Shdl adminiger the Defensve Driving Program in compliance with statute, rules of court,
adminidrative orders and the adminigtrative code, under the guidance of the administretive
director;

Shdl maintainalig of certified defensve driving schoolsfor distribution to courtsand the public.

The program manager may charge the costs of copies of the certification list (or any other
public records of the program) to the requesting party in accordance with Rule 123, Rulesof
the Supreme Court of Arizona, and this code;

May perform periodic performance reviews of school adminigtrative operations to ensure
compliance with gpplicable requirements, policies, procedures and statutes. Following these
reviews, the program manager shdl prepare areport of the review findingswhich shdl include
each point of compliance or nor-compliance;

May require periodic financid audits of defensive driving schools,
Shdl implement a monitoring program and shdl monitor each defensive driving ingructor a

least once every two years, or more often as necessary to ensure compliance with program
requirements. The program manager shal determinethefrequency of monitoring by consdering



g

ingtructor experience level, school sze, number of classes held, frequency of problems
encountered with dl ingtructors or other factors;

Shdl collect dl certification fees in advance. Certification fees are nonrefundable. Schools
shdl pay certification fees by money order or certified check, unless the program manager
walvesthisrequirement. The program manager may waive receipt by certified check or money
order if aschool that is certified for more than twelve months has not had any checks returned
for non-sufficient funds, and has not had any instances of late payment. The supreme court shal
deposit the fees in accordance with A.R.S. *28-3397(C); and

Shdl maintain aschedule of certification and renewa fees as set by the adminigtrative director.

3. Schools.

a

b.

A defensive driving school shdl not sell, transfer or assign its certification to any other entity.

A defensive driving school may contract with a certified or non-certified third party for partia
and specifically defined operations such as dataentry, on-site testing, and program digtribution.
The school shdl disclose any third-party operations as part of the certification application or
subsequent amendments.  The program manager shdl review and gpprove the plan to
determineif the operations proposed congtitute aviol ation of defengvedriving programrulesor
policies adopted by the director. This section applies to operations that involve the direct
delivery of defengve driving services to the public, or where the contractor is performing
elements of the required duties normaly performed by the certified school. Incidenta

operations such astelephone service or internet service are not subject to the requirements of
this section.

Each certified schoal is responsble for dl operationa aspects including any ements or
functions performed by contractors. Actions by non-certified third-party contractors
condtituting violations of thiscode or any other defengive driving program policy or rulearethe
respongbility of the certified school. The certified schoal is subject to disciplinary action as
provided in these rulesfor any violations by contractors, when considered appropriate by the
adminigrative director.

Each school shdl maintain abusiness office and locd telephone number in the state of Arizona
through which the school-s Arizonabusinessistransacted. The Arizonaofficeshdl maintain and
keep copies of dl operationd records including al Arizona student records required by this
code section.

Each school shdl notify the program manager of any changein the telephone number, business
address, mailing address or home address of principas, officers and owners of the defensive



driving school or any other required database information within three business days of the
change.

Each school shall designate acontact within the sate of Arizonawho holds contracting authority
for the schoal, with whom Defendve Driving Program gaff can immediatdly communicate
concerning program operation.

Each school shdl comply with al gpplicable federd, state and local laws and regulations.

Each school, if a corporation, shal maintain "good standing” as defined by the Arizona
Corporation Commission and shall submit a certificate of good standing issued by the Arizona
Corporation Commission on request.

Each school shall fully disclosedl current paid or unpaid officers, directors, ownersand board
of directors.

Each school shdl havevalid federd and Sate tax identification numbers, asrequired by sate or
federd law.

. Each schoadl shdl remain current on informetiond filings with the state of Arizonaas required.

Each schoal shdl remain current on workman's compensation and unemployment insurance as
required by law.

. Each school dhdl purchase and maintain commercid generd liability insurance including
incidental ma practice with a minimum combined single limit of $1,000,000 per occurrence.

(1) Each palicy shdl name the state of Arizona, the supreme court and, if gpplicable, each
court with which the school has primary provider contracts, as additiona insured parties.

(2) Schoalsshdl purchase coveragein formsapproved by theadminigtrativedirector. Insurers
shdl belicensed to do businessin the state of Arizona, with minimum ratings as specified by
the Arizona Department of Adminigtration. The adminigrative director may disgpprovethe
use of specific insurers.

(3) Defensive driving schools thet are part of a self-insured governmenta entity shal submit
documentation from the governmenta entity stating the school's coverage.

(4) Theadminigrativedirector may require abond to guarantee payment of diversion and state
fees.

Each school shall dlow only supreme court certified ingtructors to present defengve driving

classes, except that an ingtructor-in-training may present aclassor portionsof aclassunder the
direct and present supervison of a certified ingtructor.
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. Each schoal shdl use only the curriculum and materids gpproved by the Defensive Driving
Program in presenting defensve driving classes. The curriculum includes adetailed written
outline of the course or lesson plan, filmsor audio visud materids, and any written materidsthe
school intends to use to supplement the presentation.

. Each school shdl establish and follow detailed written operationd and financial procedures. If
the defensive driving school is a multipurpose agency, it shal establish separate records and
proceduresfor the reporting of revenue recel pts, disbursement of funds, and any other financia
transactions for the defensive driving school portion of the agency.

. Each schools procedures and records shall conform to generaly accepted accounting
principles and the minimum accounting standards contained in this code section.

Each school shdl collect the court diverson fee, the fee established by the adminigrative
director for the defengve driving school fund, the Judicid Collection Enhancement Fund fee,
plusany fee charged by the school before anindividud beginsadefensve driving school class.

A school shdl not issue a completion certificate to any sudent who has not paid dl required
fees.

Each school shdll collect and remit dl diversion feesto each court asrequired by A.R.S. " 28-
3396(C) and according to this code section, with all required reports and data concerning the
sudent and traffic ticket for which the fees are collected. The school shdl hold the diversion
feesin trust for the courts until disbursed.

. Each school shdl collect and remit all state fees and the required reports concerning the student

and traffic ticket for which the fees were collected, or aAnegative state fee report( if no Sate
fees were collected. The school shdl hold the ate fees in trust for the supreme court until
disbursed.

Each school shdl submit the school's schedule of future classes in the manner and within the
time required by the program manager. The schedule shall includethe date, start and end time,
ingtructor name, and location of each class. The school shdl submit the schedule as often as
necessary to ensure the Defensive Driving Program has accurate and current information.

. Each schoal certified to provide an dternative ddivery method (ADM) shdl provide alist of
gtes where the program is made available and disclose the process by which the course is
adminigered. The ADM school shdl provide the schedule of on-duty ingtructors, on the
schedule required by the program manager. The school shal provide the schedule in a
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Defengve Driving Program-specified electronic or other format, and update it as often as
necessary to ensure it is accurate.

X. Each school shdl maintain the confidentidity of adl defensive driving student records. Schools
ghdl not disclose Defensive Driving Tracking System information to any third party. Schools
may disclose information to individuals only upon presentation of reasonable evidence the
person seeking the information is the same person who is the subject of the record. Schools
shdl refuse or refer dl third party requests for sudent information to the Defensive Driving
Program.

y. A school shdl not perform nor permit its employees or representatives to perform judicid
functions or functions for court staff. School personned shal not volunteer assistance to court
g&ff intheir officid duties

4. Eligibility, Regigtration and Attendance.

a. Each schoal shdl ensurethe violation for which astudent attendsadefensive driving classisan
eligiblemoving violaion as gpecified by A.R.S. " 28-3392(A) and defined by this code section,
is permitted by the court for diversgon if an digible misdemeanor, and that the violation did not
result from acollison that caused the death or serious physica injury of any person as defined
in this code section.

b. Each schoal shdl determine whether an individud is digibleto attend defensive driving school
before the individud is alowed to attend a class for diverson of atraffic violaion through a
query of the Defengve Driving Tracking System. A school may dso usethe Defensive Driving
Tracking System to investigate the digibility of any other attendee or prospective atendee, for
example, in ingances where a person is court-ordered to attend a defensive driving class.

c. Each schoal shdl notify the Defengve Driving Program and the court of jurisdiction of any
sudent who completes a class but was not digible for diverson, and shal include in the
notification the reasons the school failed to prevent the attendance. Thisrequirement does not
apply to students who are court-ordered pursuant to statute, when the court order isissued
prior to the class attendance.

d. Each school shdl report generd student and payment information and course compl etion data
ether directly to the Defengve Driving Tracking System ontline or on a batch basis. The
program manager shall determine whether the school isto operate on abatch or on-linebass
based on the needs of the court and the school.
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. Each school shdl require each student to show officia identification prior to beginning aclass.
Acceptable forms of identification arelimited to an officid government-issued driver license or
an officid gate or federa photo identification card.

Each schoal shdl physcdly verify theregidrationinformation collected againgt the driver license
or identification card and the citation to ensure accuracy of required information

Each school shdl make a positive identification of each attending person through direct
comparison of the person to the persorrsvdid driver license or officid Sateidentification card.
The program manager may require aschool to retain a photo copy of each driver license.

Each school shall collect and retain a copy of each attendeess citation upon regigtration to
permit verification of dataand digibility and shdl furnish the citation on request to the Defensive
Driving Program.

If the school is conducting a defensive driving class by an gpproved dternative format where
classroom atendanceisnot required, aschool representative shdl makeapostiveidentification
of the participant a the time of ddlivery of the course materiasto the student. The procedures
for adminigration of the course shall demondtrate the person registered for the course is the
actua participant during the time the class is taken and completed.

Each school shal require studentswho are court- ordered to attend adefensive driving classto
provide the court order requiring attendance at the time of class attendance. The school shal
retain a copy of each court order.

. Each schoal shdl require individuasto reed and sgn an afidavit of digibility prior to beginning
adefendve driving dassfor dismissd of atraffic atation and shdl provide an explanation to
sudentsof the provisonsand implications of the affidavit of digibility. A school shal not issuea
completion certificate to any student who has not sgned this affidavit. The Defensve Driving
Program reservestheright to approve or provide the specific wording for use on each affidavit
of digihility.

Each school shall provide students who complete a defensive driving class with a completion
certificate that includes the name of the student, date of the class, citation or docket number to
be dismissed, court of jurisdiction, name of the defensive driving school and the school's
authorized sgnature. Theschool shdl completedl required information on each certificate prior
to delivery to the student.

. Schoolsshdll not operatein amanner that would reflect adversaly on thejudiciary, the courtsor
other agencies involved in the adminigtration of justice, including law enforcement agencies.
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n. Schools shdl not use materids or employ methods determined unsuitable by the Defensive
Driving Program nor any methods or materials not specificaly approved by the program
manager.

5. Out-of-State Courses.

a. Schoolsshdl coordinate the defensve driving attendance and completion of digibleindividuas
who receive an digible Arizonaviolation and are authorized by acourt to attend an out- of- date
program. Coordination shall indude:

(1) Veificaion of the individua:s eigibility prior to atendance;

(2) Cdllection and retention of dl student deta and a notarized affidavit of digibility;

(3) Collection and disbursd of court diverson fees and state fees as required by this code
section;

(4) Reporting of required data to the Defensive Driving Tracking System for out-of-state
students who complete a defensive driving course;

(5) Noatification to the jurisdictiona court of the individuals completion and any other reports
required by that court in connection with a sudent attendance; and

(6) Providing out- of-state students with information regarding their responsibilities regarding
Defengve Driving Program attendance requirements.

b. Studentsshall provide satisfactory evidence of course completion withinthetimealowed by the
Arizonacourt, and shal comply with al gpplicable requirements and policies of the Defensve
Driving Program.

c. The completion date for an out- of-date attendee isthe date avalid completion certificate and
al required feesarereceived by a certified defensive driving school, in cases where an out-of-
dtate student is required to mail paperwork to an in-state certified school.

d. Schoolsshdl require and retain reasonabl e evidence the person taking an out- of - Sate courseis
the same person named on the Arizonacitation, through apositive check of the persorrs driver
license at thetime of class or the delivery of materidsfor an ADM, and anotarization by jurat
of the required documents.

6. Acoounting Sysem. Each school shdl comply with the following requirements:
a.  Schoolsshdl establish an accounting system that ensures accurate reporting of dl transactions

relaive to the receipt and transmission of court diverson and state fees and provides sufficient
documentation for audit or review purposes,
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b. Schools shdl separate school monies from any monies owed to any courts. Schools shall
mai ntai n a separate checking account for court diverson and state feeswhich they shdl usefor
the sole purpose of holding and disbursing court diverson and state fees,

c. Schools shdl enter dl required completion information on the Defensive Driving Tracking
System no later than three business days after the date of each dass for each individua who
completed aclass,

d. Schoolsshdl enter agtatefee record onthe Defensive Driving Tracking System for any student
who pays for a class but does not complete within that payment period. Schools shdl enter
state fee records for any uncompleted students no later than seven days after the end of the
payment period in which the feeswere collected, and the school shdl dishursedl Satefeesso
collected to the supreme court by the same date;

e. Schools shdl not enter sudent completion records in advance, nor enter a student record for
any student who has not actually completed an approved class,

f. Schoolsshal retain al records related to a persores attendance or otherwise required by this
code section a minimum of three years. Each student record shdl include the following
informetion:

(1) Receipt number;

(2) Student=s complete name, address, date of birth, and license number;

(3) Citation information, including the number, charge number, court code, violation code and
violation dete;

(4) Receipt date;

(5) Amount received,

(6) Method of payment;

(7) Identification of person accepting payment;

(8) Date and location of class assgnment;

(9) Date student completed class,

(10) Program code;

(12) Violdtion type;

(12) Location of class (in Satefout of date);

(13) Copies of any applicable court order and other information significant to the record,

and
(14) Type of class, if not astandard classroom course.

g. Schools shall establish a cash receipts procedure;
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. Schools shdl use pre-printed, consecutively numbered receipts or receipts consecutively

numbered by an automated system and i ssued to al gudentsfromwhom adefensivedriving fee
iscollected. Receapts shdl provide the following information:

(1) Student=s name;

(2) Receipt date;

(3) Amount received,

(4) Name of the person making the payment;

(5) Identification of person recelving the payment;
(6) Method of payment;

(7) Sequentid receipt number; and

(8) Name of schodl.

Schools shal deposit al court diverson and state fees collected into a separate checking
account established for this purpose and hold the fees until the time they are disbursed;

Schoolsshd| update state fee recordswith completion information within three businessdays of
the date the student successfully completes a defensive driving course;

. Schools shdl maintain acumulative record of dl individuaswho have prepaid for adefensive
driving course but have not attended. Schoolsshall handle dl prepaid feesin accordance with
this code section and hold themin trust for the courts until disbursa on the prescribed schedule
or until an gpproved refund isissued to the student pursuant to this code section;

Schools shdl establish procedures that result in timely disbursement of al court diverson and
state fees, according to the following requirements:

(1) Schoolsshal dishurse dl fees received between the 1t through the 15th of the month to
the courts by the 22nd day of that month;

(2) Schoolsshdl dishurse dl feesreceived from the 16th through the 31t of the month to the
courts by the 7th day of the following month; or

(3) Schools shdll dishurse fees more often if required by the terms of a court contract.

. Schools shdl replace any checks disbursed to a court which are returned by the bank for
insufficient fundswithin three businessdaysand shal add dl returned check chargesincurred by
the payee to the replacement check. The Defensve Driving Program may take disciplinary
action againg aschool that issues an insufficient funds check;

. Schools shal prepare a monthly bank reconciliation for the court diverson and date fee

checking account;
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0. Schoolsshall reconcile receiptsto deposts. The aggregate receiptsfor the month shal match

the aggregate deposits;

p. Schoolsshal reconcilethe month-end court diversion and Sate fee checking account baanceto

the unpaid amounts owed to the courts. Schools shal account for the balancein the account at
al times,

g. Schoolsshal reconcile and balance dl collected feeson adally basis,

r.

Schoolsshdl provide remittance reportswith each payment made to acourt which shal contain
the following information:

(1) Complete name;

(2) Birth date;

(3) Driver license number;

(4) Citation number;

(5) Court; and

(6) Date of course completion, if gpplicable.

Schools shall format remittance reports for the courts in the manner agreed upon between the
court and the schoal;

Schools shdl submit remittance reports for the Defensive Driving Program in the following
format:

(1) Lig of individuals who completed the defensive driving course and the court diversion or
date fee remitted for that period;

(2) Lig of individuas who registered for a course but did not complete it and the court
diversgon or dtate fee remitted for that period;

(3) Lig of individuaswho completed the defensive driving course and the court diverson and
dtate fee paid in aprior period; or

(4) If no payment is due to the supreme court, the school shal prepare and submit a negative
state fee report.

Schools shdl prepare and send acourt payment report to the Defensve Driving Program with
the state fees and remittance report. This report shal include:

(1) Name of each court to which a payment is made;
(2) Payment date;

(3) Amount of the payment; and

(4) Check number; or
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V.

(5) Schools may submit copies of checks or receipts instead of the court payment report.

Schoolsshdl tranamit reportsto the Defensive Driving Program eectronicaly, on adiskette, or
manudly, using aconsstent method. The school shal submit requested changes to reporting
method or format to the program manager for prior gpproval.

7. State Fees.

a

Schools shdl provide detalled records on students for whom date fees are due. It is not
acceptable for aschoal to provide only aggregate numbers.

Schools shall ensure a state fee is remitted for each student whose name appears on the
remittance report.

8. Remittance Reports.

a

Schools shall deliver dectronic remittance reports (if used or requested) to the Defengve
Driving Program on or beforethe payment due date. If adisketteisused, schoolsshal mail the
diskette and a hard copy of the data with the remittance report to the Defensive Driving
Program. Schools shdl retain eectronic or diskette reports in an accessible format until the
school recaives confirmetion from the Defensve Driving Program  the information is usable,
complete, accurate, and is reconciled.

Schools shdl remit manualy prepared remittance reports (if used or requested) in accordance
with this code section and ddliver the reportsto the Defensive Driving Program inthe required
format, on or before the payment due date.

9. Refunds.

a

Once aperson beginsaclass, the sate feeis non-refundabl e except aspecificdly provided by
this subsection. Schools may refund other registration fees in accordance with their own
guidelines, or at the direction of a court.

Refundsby the schoal of court diversion and state fees are permitted when dl fees paid (school
fee, diverson fee and state fee) are refunded, and

(1) A student pre-paysfor aclass, doesnot begin the class and does not contact the school to
reschedule for afuture class. The school shall refund both the court diversion fee and the
state fee 60 days after the scheduled class date or upon natification from the student that
the student will not attend a class, whichever isfirg, or
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(2) Anofficer falstofileacitation with acourt and the cited person attends adiversion course
for that citation. Upon natification by the jurisdictiond court, the school shdl notify the
program manager arefund is requested. Upon written gpprova by the program manager,
the school shdl refund the state fee to the student.

c. The program manager may authorize refund of a state fee, when acitation isdismissed by a
jurisdictiond court onitsown motion, for technica problemsthat are not correctable under civil
traffic rules (rules of court).

d. Refund of student fees shal result in restoration of the student=s digibility for the program.

e. Refunds of date fees to schools or students are not permitted for indligible violations or
indigible sudents who atend a defengve driving class, whether by fault of the student or
schooal.

f. Atitsdiscretion, acourt may direct refund of a court diversion feeto astudent, or may direct
the school to forward the fee to the court for abond or other amount due the court, up to the
amount of the default for the citation.

g. Schools shal maintain complete and accurate records of al refunds. The school shal attach
supporting documentation to each refund disbursement.

h.  Incaseswhererefunds cannot be authorized under this code section, the program manager may
authorize retoration of digibility for astudent who attends a defensive driving class but cannot
have the violation dismissed because the violaion was indigible for diverson. An indigible
violation isany violation not included by A.R.S. *28-3392(A).

10. Outstanding Disbursements.

a. Schoolsshdl investigate on amonthly basisal disoursement checks outstanding for morethan
Sx months,

(1) If thepayeeisacourt, the school shdl relssuethe check if necessary and cancel themissing
check.

(2) If the payee is a student to whom arefund is owed, the school shdl send a letter to the
payees last known address advising the payee the check has not been cashed.

(3) If the student responds the check islogt, the school shall reissue the check and cancel the
outstanding check.

(4) If the student does not respond within 30 days or cannot be located, the school shall
reissue the check to the supreme court. The supreme court shdl process the unclaimed
refund according to Sate law.
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b.

C.

Batch schools shdl correct errors to state fee and completion records or submit arequest for
correction to the Defensive Driving Program within five business days of receiving noticefrom
the system of the error or five business days after discovery.

Ontlineschoolsshdl correct or request correction of state fee or completion recordswithin five
days of system notice or discovery.

11. Defensive Driving Tracking System. The supreme court shall maintain a database, Athe Defensve
Driving Tracking System, il as required by A.R.S. * 28-3395(B)(3) to keep records of al persons
who have attended adefensve driving school. The Defensive Driving Tracking Sysemincludesthe
student database and associated eectronic mail, ingtructor tracking and class schedule directory
features. The program manager may establish system specificationsfor each school. Additiondly,
each school shal comply with the following requirements:

a

Schools shdl provide one or more persons to attend system operation training prior to
certification and as often thereafter asthe program manager requiresfor system updatesand as
often as necessary to maintain the ingditutiona knowledge required to operate the Defensive
Driving Tracking System correctly and accurately;

Schools shdl provide and maintain the proper hardware and software to interface with the
system, and update these as often as required by the Defengve Driving Program to maintain
efficent sysem function;

Schoolsshall ensuretherequired datafor state feesand class completion isentered and errors
corrected, or an error correction requested within the time frames specified in this code sectian

Schoals shdl maintain class schedule directories as required by the program manager on the
same physica computer system that containsthe Defengve Driving Tracking System, unlessan
exception is authorized by the program manager;

Schools shdl comply with al the requirements of this code section on behdf of sudents who
attend an out- of- Sate defeng ve driving class, except that the compl etion date of an out- of-date
student isthe date the compl etion certificate and required fees and documentation are received
by the coordinating Arizona defengve driving school;

Schools shdl assume respongbility for al costs of equipment, telephone lines, contractor fees

incurred to meet these requirements, and any upgrades required to maintain the system ina
reasonable condition as determined by the Defengve Driving Program; and
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g. Schools shdl maintain the ahility for connection to the Defensive Driving Tracking System
continuoudy. The Defensve Driving Program may suspend the certificate of a school upon
falureto maintain the ability to connect to the Defensve Driving Tracking System for morethan
three consecutive business days, and may revoke certification if connection and serviceability
are not restored within 30 days.

12. Educationd Requirements.

a. Schools shdl prepare and submit an accurate and detailed written course description. The
Defensve Driving Program shdl review and approve or regject the submitted written course
description before use. The course description shal detail an Arizona- specific educationd and
behaviord modification lesson plan that includes.

(1) The concept of callison prevention, including a discusson of the magnitude of traffic
collison problems,

(2) Practicd defensve driving techniques,

(3) Use and importance of safety systems including seet belts, child restraints, AAnti-lock
Braking Systemsi and supplementa restraint systems;

(4) Therole of dcohol and drug use in increasing risks and the probakility of collisons,

(5) Therisksinvolvedinirresponsbledriver behaviorsincuding inattention, speeding, reckless
driving, falling to observe school zonesand crossings, and running red lightsand sop Sgns,

(6) A review of the mgor traffic laws of Arizonaand loca ordinances; and

(7) (Optiond) coverage of other locd traffic issues and driving conditions,

b. Schoolsshdl conduct defensive driving classes to ensure each student receives aminimum of
330 minutes of ingructiona time. 1f aschool presents aclassthat isless than 330 minutes of
indructional time for every student attending, that class does not meet standards. Failure to
meet time requirements is cause for disciplinary action by the Defensive Driving Program.

c. Schools and ingructors shdl present only that materia contained in the school:s certified
curriculum and pre-gpproved by the Defensive Driving Program.

d. Schoolsor ingructorsshdl not use adefensvedriving classasaforum for any purpose except
the presentation of the approved lesson plan.

e. Schools shall schedule an adequate med bregk if the entire classis given in one day, or one
evening, unless students are notified at least 24 hours prior to class no meal break will be
dlowed and that students are permitted to consume food and beverages during the class
indructiontime. Thisrequirement issubject to modification for compliance with the Americans
with DisabilitiesAct (ADA), and isnot gpplicableto ADM formats where the student controls
the timing of completion of the materid.
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f.

The indructor shdl remain in the classroom with the students during the full 330 minutes of
ingruction time.  This provison does not gpply to dtuations where the video program for
gpecia needsis used, or an ADM format, but in these cases, schools shall ensure a supreme
court-certified ingructor is directly avallable a dl timesto answer student questions.

Schools shdl limit attendance to only that number commensurate with student comfort in the
classroom including adequate classroom space and seeting capacity for al sudentsregstered
for the class, adequate heating and cooling, and immediate access to drinking water and
restroom facilities. In no case shdl the number of students exceed 60 attendees per class, unless
prior written authorization is obtained from the program manager.

13. Classroom and Conduct Requirements.

a

Schools shdl ensure dl dlassrooms meet dl locd, county and state hedlth, safety and building
requirements and ordinances.

Schools shall provide classrooms that have adequate audio-visud equipment which dlowsadll
students to see and hear the presentation clearly, if audio-visual presentationsare apart of the
gpproved lesson plan. Classroom courses are limited to amaximum of 30 percent audio-visud
materid.

Schools shdl maintain appropriate decorum in the classroom for learning.
Schools shdl require sudents to be punctua and attentive.

Schools shdl prohibit students from deeping or engaging in activities that are not apart of the
school=s gpproved course during the 330 minutes of classroom ingtruction.

Schools shall prevent or control disruptions.

Schools shdl expd students from the class who do not comply with the classroom standards
and the reasonable ingructions of the school:s staff. When a school expels a sudent from a
class, the school shal make and retain areport explaining the circumstances and reasons for
expulson.

Ingtructors shdl maintain aprofessona demeanor while presenting defensvedriving dassesin

accordance with the god of the Defensive Driving Program to educate drivers and enhance
traffic sofety.
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I.  Schools shdl ask sudents to complete an evauation form and shdl collect and forward the
completed evauations to the program manager within five days on request. The program
manager may specify the format and content of the evauation form.

J.  Schoolsutilizing ADM formats shdl require and obtain classevauaionsfrom al sudentswhen
requested to do so, and shdl forward eva uationsto the program manager within five days. The
program manager may specify the format and content of the evauation form.

14. Curriculum.

a.  Schools shdl submit proposed changes to any element of the school-s currently approved
classroom presentation or materials, or any additions to the school-s program that congtitute a
fundamenta changein classformat or ddivery, to the Defensive Driving Program for approva
prior to presentation to students.

b. Theprogram manager may require aschool to make changesto curriculaor other presentation
materidsa any time, whenin the opinion of the program manager the changes are necessary to
maintain the quality of the program.

c. Schoolsshdl not combine adefensve driving course for diversion of individuaswho are cited
for acvil traffic moving violatiion with aremedid course for individuals who are attending to
avoid or mitigate adriverslicense sugpenson. The program manager may waivethisprohibition
in limited market areas where it would have the effect of prohibiting use of adefensvedriving
coursefor diverson purposesasprovided by A.R.S. ™ " 28-3391 to 3399. A school may apply
in writing to the program manager for written authorization to provide combined classes in
specific locations. The program manager may gpprove the request based on the following
criteria
(1) Class szes arefrequently lessthan twenty students, indicating alimited number of sudents

inthe areg; and
(2) No other defengvedriving school isconducting non-combined defensive driving dlassesin
the area
15. Americans with Disghilities Act.
a.  Schools shdl comply withthe Americans with Disabilities Act (ADA).

b. Schools may use the video program for special needs and the accompanying workbook to
accommodate a person qualifying under the ADA, subject to the following provisons:
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(1) Schools shdl present the video program for specid needs under the direct and immediate
supervison of school gaff, preferably within the context of a scheduled regular defensive
driving class,

(2) Schoals shdl ensure a certified ingructor is avalable during class time to answer any
student questions;

(3) Schoolsshal not release the video program for special needsto the custody of any person
or organization not affiliated with the Defensive Driving Program or acertified school; and

(4) A schoal or ingructor shal use the video for specid needs only for student attendances
under the ADA.

c. This subsection does not preclude a school from developing its own program to facilitate
compliancewith the Americanswith Disabilities Act, subject to the certification requirements of
this code section. The program manager may authorize other ADM'sasastandard or case by
case accommodation for compliance with the Americanswith Disabilities Act if these methods
comply with al gpplicable requirements of this code section.

d. The sudent or class qudifying under the ADA shdl meet adl applicable requirements of this
code section.

16. Alternative Delivery Methods.

a.  Upon request by aschool or gpplicant, the Defensive Driving Program may approve an ADM
format provided dl requirements of this code section are met.

b. The school shdl ensure a certified ingtructor is directly available to answer sudent questions
and schools shal have enough certified ingtructors, and the manner of their availability shal be
adequate to ensure coverage at dl times.

17. Assumed Business Name. Reference Code Section 7-201: Generd Requirements.
1. Instructors.

a. Levd oneingructorsmay not act astraining instructorsfor the certification of other ingructors,
except when specifically authorized by the program manager in the case of an gpplicant or
newly certified school wherethetraining instructor hasreceived level one certification aspart of
the school application process.

b. Theadminigrativedirector may refuseto certify, or suspend, revoke, or place on probation, the
certificate of any ingtructor who fails on two or more successive eva uations, completed more
than 30 days apart, to demonstrate materia accuracy or otherwise fails to meet program
requirements or standards.
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19.

Theadminigrativedirector may set Specia termsfor certification of ingtructorswith arecord of
deficiencies on monitoring reports, including a requirement for additiond training.

The program manager may divulgeinformeation to adefengvedriving school about aningtructor
obtained through certification gpplications, complaint investigations or routine monitoring, when
theinformation has pertinence to a certification gpplication filed on bendf of theingtructor by a
defengve driving schooal or if otherwise in the interest of the Defensive Driving Program.

Ingtructors shal comply with the requirements and provisons of Code Section 7-201: Genera
Requirements relating to transacting business under assumed names.

Ingtructors shal notify the program manager of any change in mailing address within 30 days.

Ingtructors shdl notify the program manager of any falure to meet the indructor digibility
requirements of this code section within five days.

Ingtructors teaching for more than one defensive driving school are certified to teach at dl
schools and need only submit one gpplication.

Courts.

a

A municipd, justice or juvenilecourt may offer eigible personsthe optionto atend any certified
defensve driving school or acourt may choose to contract with one or more certified primary
providers for defensive driving school services. Courts that do not contract with a primary
provider shdl offer any digible person the option to attend any certified schoal.

A court shdl not permit the use of any defensive driving school not certified by the Defensive
Driving Program for dismissal or mitigation of aviolation except that acourt may permit digible
persons who are not residing in Arizona to atend a Smilar program in their home date.
Defengve Driving Program certified schools shdl coordinate dl out-of- state attendances
according to the provisions of this code section on behaf of Arizona courts.

A court shdl accept notification of astudent=scompletion of adefensvedriving dassonly from
a certified defensve driving school.

The presiding judge of the superior court for the county may requireany or dl justice courtsin
the county to select a primary provider or providers through a joint procurement.

The presiding judtice of the peace of the county shal have the authority for sdlection of one or
more primary providers for justice courtsin that county, subject to gpprova by the presiding
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judge of the superior court for the county. If there is no presiding justice of the peace for the
county to effectuate the contract, the presiding judge of the county shal have direct approva
authority for the contract.

The presding judge of the juvenile court shdl have the authority for sdection of one or more
primary providers in each county, subject to gpprova of the presiding judge of the superior
court of the county. If juvenile cases are assgned to a justice or municipa court, then the
provisions of subsections (€) or (g) apply.

. The presding magigtrate of a municipa court shdl have the authority for sdection of one or
more primary providersfor that court, subject to gpprova of the presding judge of the superior
court for the county.

. Thesdlection of aprimary provider or providers shal adhere to gpplicable procurement codes
and regulations including a comptitive bid process.

If acourt or itsadministrative body sdlectsone or more primary providers, the court shal have
awritten contract with each provider.

The adminigrative director may require each contract include specific provisons.

. A court may choose to operate its own defensive driving school program for the purpose of
avil traffic moving violaion diverson.

(1) If acourt choosesto operateits own defensivedriving school program, it shal adhereto dl
gpplicable requirements and procedures in this code section.
(2) The court shall set a school fee that represents only the cost to operate the schooal .

No court officer or employee, voluntary or paid, may own, operate, be employed by, or
receive compensation from adefensive driving school except in caseswherethe court operates
a certified defensve driving schooal.

. No court officer or employee may accept compensation or incentives, either directly or
indirectly, to enroll students in a school or for sdection of a specific schodl as a primary
provider.

. A court shdl promptly report any violations of this code section to the Defensive Driving
Program.

. Thepresiding judge of each court may establish adiverson feefor each individud attending a
defengve driving schoal, in accordance with A.R.S. "28-3396.
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(1) The presiding judge may waive collection of the diverson fee.

(2) Thepresdingjudgemay changethediversonfeeup totwo timesesach year, effectiveether
on January 1 or July 1, or both dates. A court shal notify the program manager 30 days
prior to the effective date of the change, usng the Defengve Driving Program form
designated for this purpose.

(3) If acourt stsadiversonfeg, it shdl set asnglediverson feeamount for al instancesunder
which al defendants may attend a defensve driving school as a court diversion program.

(4) A court shal not assess both afine and adiverson fee.

p. If acourt ordersaperson to attend defensive driving school, the court shall provide the person
with awritten court order which specifies the violation date, violation code, and any specia
conditions the person mugt fulfill.

(1) Thecourt shdl note onthe court order if the personisfined for theviolaion. Wherenofine
isnoted, the defensve driving school shal collect the court=sdiversion feefrom the person
attending the course.

(2) A court shdl not order an indligible student to attend adefensive driving classfor dismissd
of aviolation.

g. A person who completes a defengve driving class for dismissd of a charge is indigible for
diverson of a charge on any traffic citation dated within 24 months after the date of the first
charge.

r. A court may require additiona or different insurance coverages asit or its adminigirative body
or procurement authority finds appropriate.

s. Courts shdl not permit defengve driving school personnel to perform judicia functions or
functions for court staff, and shal not alow school personnd direct access to court records.
Courtsshal not alow school personnd other than read- only accessto eectronic court records.
School personnel shdl not have accessto areas within the court not normally accessibleto the
public.

E. Initial Certification.
1. Applicant Schoals.

a.  Any person or business entity meeting the qualification requirements of this code section shdl
submit the following requirements to initiate the certification process.
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(1) The agpplicant shdl file a completed and notarized gpplication and al required supporting
documentation with the program manager using forms supplied by the Defensive Driving
Program. Theadministrative director may revise requirements, certification formsand fees
a any time,

(2) Theapplicant shal remit therequired certification fee with the gpplication; certification fees
are non-refundable.

b. Defensve Driving Program acceptance of an application package does not congtituteacontract
between the supreme court or its divisons and the gpplicant.

c. Anorganization, its principds, or any individud gpplying for certification that previoudy has
been denied certification or had certification sugpended or revoked shdl provide evidence that
shows the reason for the previous denid or revocation is remedied.

d. Theschoal certification processinvolvesthree steps. Each applicant shal complete each step
before proceeding to the next step.

e. Theprogram manager shal direct reviews of each of the stepsby employeesof, or contractors
to, the Defensve Driving Program.

f.  Theprogram manager shal evduate the gpplicant a the completion of each step, and make a
decision to forward the application to the next step or rgject the application. The program
manager shdl notify gpplicantsin writing if rgected and the reasons for rgection.

g. Whenaschool successfully completesastep, the program manager shal plan and schedulethe
next step, and natify the gpplicant.

h.  Applicantscompleting al three required steps successfully are granted certification through the
end of the current clendar year, in accordance with the requirements of this code section.

. Step One (Certification Process). The purpose of Step One is to ensure compliance with the
adminidrative requirements for a defensive driving school pursuant to this code section and
goplicable gatutes, and provide for an initid review of the school=s curriculum and related
documentation.

a. Each gpplicant shdl accurately execute and submit a complete gpplication package including:
(1) The notarized gpplication form provided by the Defensive Driving Program;
(2) Thelndemnification Statement and the Conflict of Interest Statement, Sgned by an officer

with gppropriate authority;
(3) Evidence of insurance;
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b.

C.

d.

(4) All other documentation and supplementd information required, including adetalled written
description of the course curriculum in compliance with the courserequirements set forthin
subsection D(12).

(5) Detailed written operational and financia procedures that show understanding of and
compliance with dl program requirements, and

(6) Atleast oneingtructor certification gpplication. A school shdl not be certified, operate, nor
retain certification, unlessit has at least one certified instructor employed or contracted.

The program manager shdl regect incomplete or inaccurate materids.

Onreview of the application package, the program manager shal accept or rgject the gpplicant
based on completeness, accuracy, and demonstrated understanding of the Defengive Driving
Program based on the materids submitted. The program manager shdl require revisons as

necessary.

The program manager may require gpplicantsto answer questionsin writing to determine their
understanding of Defensive Driving Program requirements and procedures.

3. Step Two (Certification Process). The purpose of Step Two is to ensure compliance with dl
requirementsfor course and classroom as required by the code section, and particularly subsections
D(12), D(13), D(14) and D(16).

a

The program manager shdl set atime and location for adefensve driving course demongration
by the applicant. The gpplicant shal present the course in complete form with dl eementsand
intended delivery formats as proposed by the applicant in the curriculum documentetion. The
program manager shall set ADM course demondiration requirements and processesin advance,
in cases where the norma course demonstration process cannot reasonably be applied.

The gpplicant=s chief ingtructor or equivaent shal present the course demonstration.

The school and presenting ingtructor shal demonstrate mastery and understanding of the course
materid. In the case of dternative formats, the written script and fina course product shall

match exactly, shal be wholly accurate, created specificdly for the state of Arizona, with

coverage of traffic law specific to Arizona

Schools shdl use only originad materids, or those in the public domain. If the materias are not
origind, the school shall possess written authorization for their use.

The program manager shdl prepare awritten evauation of the course demongtrationincluding a

decription of each point of compliance with the standards for certification and any
discrepancies or irregularities, and shdl provide a copy of the evauation to the applicant.
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If the course demonstration does not meet requirements, the program manager may schedulea
second course demongtration. Applicant schoolsshal conduct second course demongtrations
only at the State Courts Building, 1501 W. Washington, Phoenix, Arizona.

The program manager shdl deny certification to schoolsfaling to present asatisfactory second
course demonstration.

4. Step Three (Certification Process). The purposeof step threeisto ensure the applicant=s ahility to
usethe Defensive Driving Program Tracking System and comply with the requirements of thiscode
section for usng the Defensive Driving Tracking System.

a

The gpplicant shdl designate at least oneindividud for training on theinterface requirementsand
operation of the Defensive Driving Tracking System.

The Defengive Driving Program shdl conduct the training at alocation chosen by the program
manager.

Following the training, Defensve Driving Program staff will conduct a test or tests of the
goplicant=s hardware and software to verify the applicant has the necessary equipment and
expertise to operate in the Defengve Driving Tracking System. The applicant school shall

demondtrate their hardware and software function correctly in connection with the Defensive
Driving Tracking System, and that they possess the knowledge and training needed to conduct
operations correctly.

5. Ingructor Qudifications. Ingructors shdl obtain certification from the Defensve Driving Program
prior to conducting classes or otherwise performing the duties of an instructor under this code
section, except that aningtructor intraining may join with acertified ingructor in the presentation of
classes for a maximum of three months for training purposes. For certification, an gpplicant shdl
meset al the requirements of this code section, including:

a

b.

An ingructor shdl have attained aminimum age of a least eighteen years old;
An indructor shal possess a high school diploma or agenerd equivdency diploma (GED);

Aningructor shdl hold avaid driver'slicense with no suspensions or revocationswithin thelast
fiveyears

An ingructor shdl have no felony convictions;
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e. Aningructor shdl not have more than two civil traffic moving violations on their motor vehicle
operator's record within the 39 months preceding application;

f. An indructor shdl have no misdemeanor convictions involving mora turpitude or vehicle
operations within the five years preceding certification;

0. Aningructor shdl disclose and describe dl violations and convictions as described in this
subsection. The program manager may requirefingerprinting and acrimind history background
check of ingtructors or gpplicantsif permitted by statute; and

h. Cetifiedingtructorsagpplying for renewa of their certification are subject to the requirementsfor
initid certification, except as otherwise noted in this code section.

6. Certification Process.

a. Aningructor seeking certification shal complete and sgn and have notarized the ingtructor
application form and attach an origind certified motor vehicle operator record. The program
manager may waive or modify the motor vehicle operator record requirement for conversion or
recertification gpplicants. Only officia motor vehicle operator recordsissued by an officid state
agency are acceptable; in Arizona, only those issued by the Motor Vehicle Division of the
Arizona Department of Transportation are acceptable.

b. The program manager, without waiving basic requirements for ingtructors, may grant an
exception to theingructor certification requirements of this subsection on written request by a
school. The program manager may grant an exception if:

(1) A new school, when applying for certification, requestsalevel oneingtructor permit for the
ingtructor who teaches a successful demongtration class for school certification;

(2) A school submits awritten request for extension of an ingtructor's certification expiration
date because work, family, military responghbilities or other extenuating circumstances
prevented the ingtructor from attending the required annua update training or teaching the
required number of classes. The program manager shdl not grant more than one
consecutive extenson, and each extenson shdl not exceed one year;

(3) A certified school which teaches a limited number of classes requests reduction of the
minimum class requirement from six to four per ingtructor per year 0 the school can
maintain asufficient number of certified ingructorsto cover their scheduled classes should
an emergency occur; or

(4) The program manager may, upon written request by the school, provisonaly certify a
school administrator or other person with level four experience as a certified ingtructor to
teach Defensive Driving Program classes on an emergency basis only, by waiving further
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requirements for minimum classes taught and annual update training as required by this
subsection.

Ingtructor certification levels (four) are established in order to track instructor training and
experience. A leve oneingructor isanewly certified ingtructor who has complied with initia
certification requirements.  Leves two, three and four are obtained by completing the
successive educationa and experience requirements set by the Defensive Driving Program.

. At the satidfactory completion of initid training, and after each succeeding training and
experience requirement is completed, the instructor-s school shal submit an gpplication for the
ingructor=s certification or converson with al required documentation, as specified by this
subsection.

. The Defensve Driving Program reserves the right to develop an examination and require
indructor gpplicantsto passthe examination oninitia certification gpplication, and for eechgep
in the conversion and renewa process.

The ingtructor may apply for converson of a permit to a higher leve a any time during the
period inwhich theingtructor permit isvaid by submitting aninstructor certification gpplication
nating the conversion requested and providing acceptable documentation of compliance with
the requirements for certification conversion to that level pursuant to this code section. To
convert to the next higher ingructor leve, an ingructor shal:

(1) Completethe application form provided by the program manager and atach an origind and
current 39 month motor vehicle operator=s record if required by the program manager;

(2) Have taught a minimum of six classes for a certified driving school during the preceding
twelve months. The employing school shal maintain records of each ingructor=s classes
taught and provide verification on request; and

(3) Attend an in-service update training, or other training sesson provided by the Defensive
Driving Program, or for level four instructors, a minimum of six hours of course work
goproved by the program manager and the employing or contracting school. The
Defensve Driving Program providestraining for this purpose [ see subsection G(3)(d) and
G (3)(e)]. Theagpplicant shdl provide documentation of the course completed ontheform
provided by the program manager and submit the form with the application.

. The program manager, upon receipt and approva of acompleted application and supporting

documentation demondrating fulfillment of al requirements, shdl issuethe gpplicant aleve one
indructor permit which authorizes the ingtructor to begin teaching defensve driving courses as
court diverson programs, or for a converson agpplication, the program manager shdl issue
certification at the next higher level for which the ingtructor is qudified.
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. Theschool shall deliver ingtructor renewd applicationsat least 30 days prior to expiration. If a

new application is not received by the program manager by the expiration date of the last
ingtructor permit, the ingtructor=s authorization to teach defensve driving classesexpiresand a
new application shdl be filed. The program manager may wave a repeat of training
requirementsin the event an ingtructor=s certificate has expired without renewal, and renew the
ingructor=s certification at the last attained level, unless more than twelve months has passed
gnce lgpse of certification.

If aningtructor=scertification lgpses or isrefused dueto failure to meet training requirements, the
ingructor is not digible to gpply for subsequent certification for 90 days.

Instructor certifications are issued for twelve month periods based on cdendar year (January
through Decembe).

. Aningructor may exercise the privileges of certification only under the auspices of a certified
defengive driving schooal.

Levd One.

(1) Anapplicant for level one certification shal observe and attend acertified defensivedriving
classas part of the indructor training program. The school shal certify the completion of
thisreguirement on theform provided by the program manager for thispurpose. The school
ghdl retain the form with the applicant=srecords, and shdl provide proof on request of the
program manager.

(2) An applicant for level one certification shal complete a pre-service ingtructor seminar or
other formal training program as determined by the defensive driving school. Thisseminar
or training may cons s of any defensive driving ingtructor course gpproved by the Defensive
Driving Program. The gpplicant or school shal provide documentetion of the course
completed on the form provided by the Defensive Driving Program and submit the form
with the gpplicant=s application if requested to do so by the program manager.

(3) An goplicant for leve one cetification shdl successfully conduct at least one defensve
driving class under the supervison of adefensive driving ingructor who holds a leest level
two ingructor certification. The supervisng indructor shal complete an evaduation of the
sudent ingructor pursuant to this code section. The class shdl comply with al
requirementsfor Defengve Driving Program classesin this code section and the compliance
shdl be stated on the evaluation.

(4) An gpplicant for level one certification shal have passed an examination, if required, prior
to certification.

. Level Two. Toconvert toleve two, aningtructor shal complete at least Sx hoursof approved
course work including the topics teaching adult sudents and the traffic laws of Arizona, shdl
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have taught aminimum of Sx Defensive Driving Program classes as a certified ingtructor, pass
any required examination, and have arecord of compliance with dl requirements of this code
section. Theagpplicant shall provide documentation of the courses completed and dassestaught
on theforms provided by the Defengive Driving Program for this purpose and submit theforms
with the gpplication.

n. Leve Three. To convert to level three, an ingtructor shal complete & least twelve hours of
approved course work, shdl have taught a minimum of twelve Defensve Driving Program
classes as a certified indructor, pass any required examination, and have a record of
compliance with dl requirements of this code section. The gpplicant shdl provide
documentation of the courses completed and classes taught on the forms provided by the
Defengve Driving Program for this purpose and submit the forms with the gpplication.

0. Leve Four. To convert to leve four, an indructor shal complete at least eighteen hours of
approved course work, shdl have taught a minimum of eighteen Defengive Driving Program
classes as a certified indructor, pass any required examination, and have a record of
compliance with al requirements of this code section. The applicant shal provide
documentation of the courses completed and classes taught on the forms provided by the
Defengve Driving Program for this purpose and submit the forms with the gpplication.

F. Denial of Certification.

1. Reasons for Denid. In addition to any reasons specified in Code Section 7201 Generd
Requirements, the adminidrative director may refuse to certify any gpplicant if the applicant:

a. Hasnot fully complied with any requirement contained in this code section or in Code Section
7-201: Genera Requirements;

b. Conductsbusnessunder atrade namewhich impliesacourse content other than theteaching of
defengve driving;

c. Offers apremium, prize, food, lifestyle, entertainment or other inducement for sdecting the
schoal, other than the lega diversion or mitigetion of atraffic citation; or

d. Falsto resolve aconflict of interest, as described in this subsection:

(1) Certification as, or operation of, a defengve driving school by a public agency or an
employee of apublic agency, which haswithin the regular scope of dutiesthe power to cite
individuas for minor moving violations, to influence the resolution of citations for minor
traffic violations, or otherwise control, advise, solicit, or order the attendance, or potential
attendance of individuas in a defensve driving school.  This limitation on certification or
operation of adefensvedriving school by public agenciesor employeesof public agencies



does not preclude law enforcement officers from acting solely as employed or contracted
ingructors for defendve driving schools,

(2) Certification as, or operation of, a defengve driving school by a public agency or an
employee of a public agency which or who isin aposition to derive a profit or fund their
own activities from the use of itsfacilities or employees in the presentation of adefensive
driving course;

(3) Employment by acertified defensive driving schoal, either for pay or asavolunteer, of any
employee of apublic agency who haswithin the regular scope of their dutiesthe power or
ability to control, advise, solicit, or order the attendance of individuasin adefensivedriving
school, or who isin apodtion to derive a profit or fund the public agency's activities from
the use of the public agency's facilities and or employeesto further the presentation of a
defensive driving schoal's course;

(4) Compensation of, or offering incentivesto, acourt employee, either directly or indirectly, to
enroll sudentsin aschool or for selection of aspecific school asaprimary provider, except
where the court operates a defendve driving school in compliance with this code section;

(5) Employment as a volunteer or paid employee, or compensation of any court officer or
employee, to operate, ingtruct or provide any serviceto adefensive driving school, except
in cases where the court operates the defengve driving school; or

(6) Any other gpparent or actud conflict of interest as the adminigtrative director defines.

e. Itisnotaconflict of interest for acourt to operate adefensve driving school program provided
the court operating the school adheresto all gpplicable requirements of this code and sets a
school fee, pursuant to A.R.S. *28-3397, that represents only the actua cost to operate the
school. A court may not derive aprofit from the school fee. Defensive driving schoolsoperated
by courts shall accept digible defendants from other jurisdictions as provided in A.R.S. * 28-
3393(A)(2) and collect dl state feesand court diversion fees and disburse themin accordance
with procedures established by this code section.

2. Natification of Certification Denid. Reference ACJA "7-201: General Requirements.

3. Eligibility for Application after Denid. Except asprovided by Code Section (E)(6)(i), acertificate
holder or gpplicant that is denied or revoked a certification under this code is not digible for re-
goplication for twelve months from the date of denid or revocation.

G. Renewd of Certification. Renewd of certification is subject to ACJA *7-201: Generd Requirements
and the following additiond requirements and exceptions.

1. Expirdion Dae. All certifications subject to the requirements of this code section expire after

11:59 p.m. on the last day of December in each caendar year, unless otherwise specified by the
Defensve Driving Program.
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2. Schools. Each certified school seeking renewd of certification shal makearequest inwriting onthe
renewa gpplication form provided by the Defensve Driving Program, supply supplementd
information as required, and pay the specified renewa fee.

a

The program manager shal caculate the renewa fee based on the total number of students
completing a course with that school during the most recently completed state fisca yesr,
according to the schedule set by the adminigtrative director.

Each school shal ddiver notarized renewd applications and fees to the Defensive Driving
Program no later than November 30th of each year.

3. Ingructors.

a

Certified ingtructors shdl gpply for renewd by submitting anotarized gpplication provided by
the program manager and if requested, attach an origind and current 39 month motor vehicle
record that includes the preceding twelve months. The program manager may waive the
gpplication requirement for continuing ingtructorsif training and currency are current according
to Defensive Driving Tracking System records, and if compliance with program requirements
can be assured by anotarized affidavit of compliance.

Ingtructors seeking renewd shal have taught aminimum of six classesfor acertified defensive
driving school during the preceding twelve months.  The employing school shdl maintain

recordsof classestaught for each employed or contracted instructor and shal providethem on
request.

Instructors seeking renewa shal complete a least Sx hours of continuing education training
each year in accordance with this code section, unless an extension is granted per subsection

E(©6)(D)(2).

Leve four indructors shdl atend an in-service update training or re-certification training
approved by the Defensive Driving Program and the certified defensive driving school that
employstheingructor. Theingtructor may obtain thistraining outside of supremecourt training
programs, except as required by subsection G(3)(€) unlesswaived. The school shdl provide
documentation of the course completed on the forms provided by the Defensive Driving
Program for this purpose and submit the form with the instructor=s application.

Once each three year period, aleve four indructor shal atend an in-service update training
program that is conducted by the Defengve Driving Program.

4. Denid of Renewd. All circumstances that may result in denid, suspension, or revocation of
certification in subsection F are dso cause for denia of renewa of any certificate; in addition,
reference ACJA "7-201: Generd Requirements.
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H. Complaint, Investigation & Disciplinary Action.
1. Generd Procedures. Reference ACJA "7-201: Generad Requirements.

2. Sanctions. In addition to the sanctions specified by ACJA *7-201: Generd Requirements, the
adminidrative director may do ether of the following or both:

a. Causeforfet of any surety or cash bond; and

b. Placeacertificate holder on probation because of failure to meet the requirements of thiscode
section or of ACJA "7-201: General Requirements. Probation lasts no longer than twelve
months, after which the adminigtrative director may alow the holder of a vdid certificate to
continue to exercise the privileges of the certificate without condition, decertify the school or
indructor if corrective action has not brought the certificate holder into compliance with the
requirements of this code section, or renew the certificate upon its expiration under continued
probationary conditions.

Adopted by Administrative Order 2000-84 effective March 1, 2001. Amended by Administrative
Order 2002-106 effective November 19, 2002.
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